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STATEMENT OF ARGUMENTS 
FOR PRE-APPEAL BRIEF REQUEST FOR REVIEW 

Dear Sir: 

Appellants submit this Statement of Arguments in support of their Pre- Appeal 
Brief Request for Review and Notice of Appeal filed herewith. 

Overview 

Claims 10-26 are pending in this application with claims 10, 18 and 20 being 
independent. Claims 18, 19, 25 and 26 are withdrawn from consideration. 

Amendment D amended withdrawn claim 18 to include all of the features of 
claim 10. Upon allowance of claim 10, Appellants request rejoinder and allowance of 
claims 18, 19, 25 and 26. 

The January 30, 2012, Final Office Action rejected claims 10, 20, 21 and 24 as 
obvious in view of U.S. Patent Application Publication No. 2003/0020385 to 
Leimkuehler et al. in view of U.S. Patent No. 1,967,666 to Fisher; and rejected claims 1 1- 
17, 22 and 23 as obvious over Leimkuehler in view of Fisher and U.S. Patent No. 
3,233,644 to Bono. The rejections should be withdrawn for at least the following 
reasons. 

A. Claims 10, 20, 21 and 24 (Leimkuehler and Fisher) 

The Office Action rejected claims 1 1-30 under 35 U.S.C. § 103(a) as being 
unpatentable over Leimkuehler in view of Fisher. Appellants respectfully traverse the 
rejection. 

Initially, Appellants respectfully submit that Fisher is not available to the 
Examiner for use in a rejection because Fisher is clearly non-analogous art. (Amendment 
D, pages 9-10). 

Indeed, the citation of Fisher is a clear case of the use of impermissible hindsight 
reconstruction. (Amendment D, pages 10-11). 
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Further, Appellants submit that, without the teachings of the present application, 
there would have been no reason to combine the sheet metal strip and body member 
construction of Fisher with the bucket of Leimkuehler. As stated above, Leimkuehler 
discloses no recognition of any benefit to providing an outer metal strip over an inner 
member. Fisher does not mention refrigerator buckets and only provides a solution for 
protecting the edge of a glass table top. 

Even if it were permissible to combine features of Fisher with the refrigerator of 
Leimkuehler (and Appellants reiterate that it is not), the claimed invention would not 
result. 

Claim 10 includes the feature of a strip including a plastic core and a metal jacket 
holding the plastic core in a curved configuration . 

The office action defined metal jacket (sheet metal strip 6) of Fisher does not hold 
the office action defined core (body member 2, 3, 4, 5) of Fisher in any configuration, 
much less a curved configuration. Appellants could find nothing in Fisher that says that 
the configuration of body member 2, 3, 4, 5 is in anyway held by sheet metal strip 6. It 
appears from Fisher that body member 2, 3, 4, 5 is bent into the configuration shown in 
Figs. 2 and 3 before sheet metal strip 6 is attached to it. Appellants could find nothing in 
Fisher that suggests that body member 2, 3, 4, 5 would not keep its configuration without 
being held in that configuration by sheet metal strip 6. As a result, the configuration of 
body member 2, 3, 4, 5 is not held by sheet metal strip 6. Further, body member 2, 3, 4, 5 
of Fisher is described in Fisher as "steel or the like" (page 1, lines 37-38). Appellants 
could find nothing in Fisher that disclosed or even suggested that body member 2, 3, 4, 5 
is made of plastic or that sheet metal strip 6 would be strong enough to hold a plastic 
body member in a curved configuration. 

Claim 20 includes the feature of a strip including a plastic core and a metal jacket 
holding the plastic core on the curved edge of the compartment . 

Body member 2, 3, 4, 5 of Fisher is described in Fisher as "steel or the like" (page 
1, lines 37-38). Appellants could find nothing in Fisher that disclosed or even suggested 
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that body member 2, 3, 4, 5 is made of plastic or that sheet metal strip 6 would be strong 
enough to hold a plastic body member on the curved edge of a compartment. 

Trim piece 18 of Leimkuehler is fixed to container 20 by energy director 32 
during ultrasonic welding. Appellants submit that it would not have been obvious to add 
to the ultrasonic welding of Leimkuehler a metal jacket that holds trim piece 18 to 
container 20. Further, it is unclear how the configuration of Fisher could hold trim piece 
18 to container 20. Because the configuration of Fisher is nothing like the configuration 
of Leimkuehler, Appellants submit that it would not have been obvious from the 
combination of Leimkuehler and Fisher how a metal jacket can hold trim piece 18 on 
container 20. Fisher shows sheet metal strip 6 and body member 2, 3, 4, 5 attached to a 
flat end of a table top 1. In contrast, container 20 of Leimkuehler does not have a flat 
edge to which trim piece 18 is attached. It is unclear how sheet metal strip 6 of Fisher 
could hold the irregularly shaped trim piece 18 of Leimkuehler to container 20. If the 
Office Action is merely asserting that it would have been obvious to cover trim piece 18 
with sheet metal strip 6, then Appellants submit that such a covering application would 
not result in sheet metal strip 6 holding trim piece 18 to container 20, as required by 
claim 20. 

The Office Action (pages 8-9) asserts that sheet metal strip 6 of Fisher holds body 
member 2, 3, 4, 5 in a curved configuration and points to col. 1, lines 35-40, of Fisher for 
support. Appellants disagree with this assertion. The cited passage of Fisher merely 
states that sheathing serves to secure the frame structure to the panel . Fisher says nothing 
about the sheathing holding a core in a curved configuration , as required by claims 10, 18 
and 21. 

In view of the foregoing, Appellants respectfully submit that the combination of 
Leimkuehler and Fisher does not teach or suggest the features of claims 10, 20, 21 and 24 
and, therefore, rejection under 35 USC § 103(a) is inappropriate. As a result, Appellants 
respectfully request withdrawal of the rejection. 

B. Claims 11-17, 22 and 23 (Leimkuehler, Fisher and Bono) 
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The Office Action rejected claims 11-17, 22 and 23 under 35 U.S.C. § 103(a) as 
being unpatentable over Leimkuehler in view of Fisher and Bono. Applicant respectfully 
traverses the rejection. 

Bono does not remedy the deficiencies of Leimkuehler and Fisher. 

As explained above, the combination of Leimkuehler and Fisher does not teach or 
suggest the feature of a strip including a plastic core and a metal jacket holding the plastic 
core in a curved configuration. 

Indeed, the Examiner does not allege that Bono teaches or suggests the feature of 
a strip including a plastic core and a metal jacket holding the plastic core in a curved 
configuration, as recited by claim 10, from which claims 11-17, 22 and 23 depend. 

In view of the foregoing, Appellants respectfully submit that the combination of 
Leimkuehler, Fisher and Bono does not teach or suggest the features of claims 1 1-17, 22 
and 23 and, therefore, rejection under 35 USC § 103(a) is inappropriate. As a result, 
Appellants respectfully request withdrawal of the rejection. 

CONCLUSION 

In view of the above, Appellants respectfully request allowance of claims 10-26. 
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